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ORDER
All above 12 Nos of second Appeals have been filed by 3(three) different

aooellants named aforesaid against the same PIO-cum-SE(CSQ) of the offlce of the

chief Engineer (csQ), PWD, AP, Itanagar, seeking for similar nature of information

under RTI Act, 2005. All appeals, being similar and analogous in nature the same

have been dealt with or heard by the commission (APIC) under a common hearing

of all appeals together.



Brief fact of the case is that the first appellant Shri Takar Goi filed as manv as
6(six) RTI applications on L7.11.2020, whereby, seeking similar nature of
information from the PIo, being crcs of application forms alonq with the
information, among others, all crcs of work Experience certificates slbmitted bv
6(six) different Firms namely; (i) M/S O.G Enterprises, (ii) M/S Koze Zango
Enterprises (iii) M/S Asean Agencies, (iv) M/S J.B Construction (v) M/S T.J
Enterprises and (vi) M/s sedi Allied Agencies for enlistment as class v to class-I
registered contractors. Having receipt of the same, plo on the same date on 9rh
December'2020 furnished RTI replies to the appellani in all six cases in the manner,
firstly; that information regarding registration of class-V and class-IV, being done
within the jurisdiction of concerned sE circles, were not available in his offiCe and,
secondly; that all other information in item Nos, 3, 4 & 5 regarding registration of
class-Ill to class-I registered contractors, being exempted under section o1t;6'; or
the RTI Act as third party information, could not be furnished to him. 

-Being

aggrieved by such orders of the plo, the said appellant, filed the First ADpears
against the said orders of the plo on all six applications before the FM on the same
date on 28.02.2020. Having not received any response in time from the FM. the
appellant filed the second appeals before the Arunachal pradesh Information
commission (APIC) on the same date on rs.o2.2ozL. And the Registry of the
commission (APIC), having receipt of all six appeals aforesaid, registered the same,
being ApIC-541202r, Aptc-5512021, AnC-561202t, Aprc_60/201r, Aprc-61/202r
and APIC-6212021. Appellant on 0z.tt.z02r submitted another RTI apptication,
whereby, seeking same nature of information, among others, in respect of 10(ten)
Firms, namely - (1) M/S Eastern Engineers and Fabricators, (2) MiS M.G.D
Enterprises, (3) M/S M.M Enterprises, (4) M/S Tani Takar Enterprises, (S) U/S nrurn
Engineering, (6) M/S Big Enterprises, (7) M/S M.B Enterprises, ie) FtlS r.O
Enterprises, (9) M/s oishy Enterprises and (10) M/s K.B.M Enterprises foi enlistment
as class-Ill registered contractors. Having receipt of ihe same, plo vide his letter
dated 16.11.2020 responded that M/s Eastern Engineers and Fabricators and M/s
M.M Enterprises are not class-Ill registered corlractors while all information sought
against other firms, being personal information, are exempted from disclosure under
section B(l)fi) of the RTI Act. Being not satisfied with the response received from
the PIo, the appellant filed the First appeal before the FAA on 02.t2.202r ano
again, having not received any response in time from the FAA, he filed the second
Appeal before the Commission, being A?IC-S71202t. Similarly on 29.10.2020
appellant filed an application seeking similar nature of information in respect of five
other Firms for enlistment as class-Ill registered contractors, Namely - (1) M/s
Agam constructions, (2) M/s purvanchal Enterprises, (3) M/s tusin itooong
Enterprises, (4) M/s Kine Nane Enterprises and (5) M/s y.p Enterprises. Havinq not
received any response from the plo within prescribed period of 30 days, app6ttant
filed the First Appeal before the FM and again, having not received any r.iponr"
either from the FM in time filed the second Appeal before the commission (APIC)
on 15.02.2021, being Aprc-591202r. Appeilant on L2.03.202r submitted anotne,
?_(two] applications seeking information in respect of two Firms, namely _ (1) M/S
M.M Enterprises and (2) M/s Eastern Engineers and Fabricators and the first oirt of
the information so sought are same as those of other applications aforesaid while
second part of the information so sought in first application is about crc of



application for giving prior intimation or seeking sanction by Er. Tapi Darang to the
Government of AP, etc, and of the second application is about crc of aDolication for
giving prior intimation or seeking sanction by Er. Atop Lego to the Government of
AP, etc. PIo in response to the same furnished replies to the apoellant to the effect
that the information so sought in item No.1 of both applications, being purely third
pa rty information/ are exempted from disclosure under section B(t)(.1) of the RTI Act
while information so sought in item No.2 in both applications are not available in his
office. Being not satisfied with the replies of the plo appellant filed the First Appeal
in both cases on 22.04.21 and, having not received timely response from the FM,
he filed the Second Appeals before the Commission (ApIC) on 28.12.2020
respectively, bei n g APIC- 1 83 | 2021 and A9IC- I84 | 2021.

Apart from the first appellant Shri Takar Goi two other appellants, namely - Shri
Tadam Baza and shri ratung Taching also filed two separate applications before the
same PIo on hvo different dates, whereby, seeking similar information in both their
application respectively against 2(two) separate Firms, namely - (1) M/S O.G
Enterprises and (2) M/s M/s Asean Agencies. The first part of the information so
sought in both apolications are regarding work Experience ceftificates of the
proprietors as that of the information sought in other applications as mentioned
aforesaid and the rest parts of information so sought in both applications are
regarding Machenary fi&P) and technical personnel's with certificates and mark
sheets, etc. PIo vide his letters dated-30.03.2021 denied in both cases aforesaid to
furnish information to the appellant. Being not satisfied with the replies of the plo
both appellants filed the First Appeals before the FAA on hvo different dates
respectively on 06.05.2021 and on 30.04.2021. Both appellants, having not received
timely response from the PIo, filed second Appeals before the commission on
09.06.2021 in respect of their applications respectively, being ApIC-139/202r and
APtC-r4l12021.

All 12(twelve) appeals, after being duly registered and named as aforesaid,
were processed to the commission ior hearing and disposal. Initially Appeals Nos.
vide APIC-54/3021 to APIC-62 1202t came up for hearing for the first time before the
single Bench of the Hon'ble commissioner shri Genom Takseng on og.c4.zo2r,
while two other Appeals vide ApIC-137 1202t and Apic-1491202r came up on
27.08.2021 and the rest other tvvo Appeals vide Nos.ApIC-r83/202L and Apic-
1841202r came up on 08.10.2021. However, having all appeals, being found similar
and analogous in nature Hon'ble single Bench decided to take up all cases together
under a common hearing for disposals of all appeals together. In the meantime, oue
to certain unavoidable circumstances the Hon'ble single Bench requested the
Hon'ble scIC for hearing of all appeals by Full Bench of the commission and tne
same, as such, came up for hearing before the commission on various dates in the
whole on 09.04.202I,27.08.202t,10.09.202I, t7.09.2021,08.10.2021, 2O.LO.2O2L,
29.10'2021' 07.12.2021, 25.0r.2021 and 08.03.2021. During hearing oF ail appears
before the single Bench of the commission notices to the third parties were dutv
served for hearing under sub-section (4) of section 19 of the Act and, resulting
whereby, aimost all third parties of the appeals were !.epresented by their respective
learned counsels during different dates of hearing, being held by the Full Bench of
the Com m ission on 29. 1 0. 202 I, 07 .I2.202I and on 25.0 1.2022.



It is felt necessary to make a special reference of hearing of all appeals held by
the Full Bench on 25.0r.202r on which almost all third parties or concerned Firms
were represented by their respective counsels. Learned counsels (1) Mr. K. Mibang
appeared for M/s o.G Enterprise in Aprc-s412021,, (2) Mr. H.K Jamoh appeared for
M/S Koze zango Enterprises in ApIC-55/202r, (3) Mr. H.K Jamoh appeared for M/s
Asean Agencies in APIC-56/202I, (4) Mr. L. Murtem appeared for M/S M.B
Enterprises, M/s K.D Electricals, M/s KBN Enterprises, & M/s oishy Enterprises in
APrc-5712021, (5) Mr. A. Tatak appeared for M/s Agam conitructions, M/s
Purvanchal Enterprises, M/s rusin Rodong Enterprises, M/s Kine Nane Enterprises &
M/s Y.P Enterprises in ApIC-59/202L, (7) Mr. L. Murtem appeared ror i,l7s :.e
Enterprise in APrc-6012021, (8) Mr. D. Boje appeared for T.J Enterprises in ApIC-
611202r, (9) None appeared for M/s sedi Ailied Agencies in Aprc-62j2021, (10) Mr.
H.K Jamoh appeared for M/s Asean Agencies in ApIC-139/202r, (1,1) Mr. K.'Mi6ang
appeared for o.G Enterprise in ApIC-140/2021, (12) Mr. A. Tatakappeared for M/s
M.M Enterprise in ApIC-183/2021 and Mr. K. Mibang'appeared for M/s Easrern
Engineers & Fabricators. During the presence and hearing of all learned counsers
named above PIo, on the query of the commission during the course of hearing on
this date, revealed the fact that all concerned third parties are very well aware about
which of the information are being sought by the appellant as he had already served
due notice of the same to them all. Apart frorn such i-evelation by ihe plo,
commission also informed From its side to all counsels aforesaid about which of the
information are being sought by the appellants and asked them to come fonvard for
hearing of the matter as provided under sub-section (4) of section 19 oF the Act, in
lieu of insisting too much on technicality of law on procedure as provided under cpC.
in seeking copies of appeal petitions from the appellants, with having kept in mind
that the RTI cases are time bound matters unlike that of other cales of regurar
courts with having regards also of the fact that the present appeals are all ronq
pending appeals of 2020. But since all learned counsels of the third oarties pressei
or insisted for furnishing oi copies of appeal petitions along with relaced documents
thereof for enabling them for filing written objections the commission directed the
appellant Mr. Takar Goi to furnish each copy of appeal petitions to all respective
counsels of the third parties through the commission (ApIc) within 10 days from this
date of order on 25.01.2022 with a direction either to the learned counsels of the
third pafties to collect the copies of appeal from the commission within 20 days from
this date of order and to file their written objection, if any, against the requesl of the
appellant for furnishing information in question on or before the next date of heanng
fixed on 8h day of March'2022. And, in terms of the direction of the commissron,
appellant submitted required copies of appeal petitions to the commission (ApIC)
within given period of time for timely collection of the same by respective learned
counsels of the third parties for enabling them for filing written objection, if any, on
or before the next hearing of the appeal fixed on 08.03.2022. Ar pur auuiluo,"
materials on record before the commission Mr. D. Boje learned counsel for M/s r.s
Enterprise collected a copy of appeal petition of the appellant from the commission,s
office on 10.02.2022, Mr. Mr. H.K Jamoh learned counsel for M/s Koze zango
Enterprise and M/s Asean Agency collected on 14.02.2022. Mr. L. Murtem, learneo
counsel for M/s Enterprise, M/s K.D Enterprise, Mis M/s oishy Enterprise and M/s
J.B Enterprise collected on 14.02.2922, Mr. A. Tatak counsel for M/s Eastern



Engineering, M/s Agam construction, M/s purvanchal Enterprise, M/s rusin Rodong
Enterprise, M/s Kine Nane Enterprise and M/s y,p Enterprise collecteo on
25'02'2022, Mr. A. Tatak, also collected copies for Mis M.M interprise and Mis
K.B.M Enterprise on 08.03.2022 and Mr. Kaling Mibang learned counsel for M/s o.G
Enterprise collected on 08.03.2022.

Today is the Bth day of March'2022 fixed for receiving of written objection, if
any, from the learned counsels of the third parties and for further hear'inq of all
appeals. But, to an utter surprise of the commission, almost all, except four]of the
respective counsels of the third parties are absent and those all counsels either
present or absent are found to have failed or neglected to file written obiection
within the given period of time against the request ior information in question. one
amongst the teams of authorized counsels in ApIC-13g/2021 & Aplc-i40/2027 Mr.
Toni Dameng, inspite of himself being present in the hearing, submitted as many as
8(eight) applications in total on behalf of three other counsels namely, Mr. H.K
Jamoh, Mr. Ninong Ratan and Mr. Adam Tatak in his own name and'signarure,
whereby, seeking for adjournment of hearing of the apireals, stating, inter-alia, that
he has been telephonically instructed by them for seeking adjournment of hearing of
the appeals vide Nos.5/202r, Aprc-5912021, Aprc-6012021, Aprc-r3912021, Aprc-
15512021, APrc-r561202t, ApIc-183/2021 & Aplc-1841202t. Mr. Kating Mioang
another counsel, inspite of his being present in the hearing, submitted wvo
applications on behalf of another counsel Mr. V. Jamoh for adjouinment o1, hearing
of Appeals vide APIC-54/2021 & Aplc-14olzo2r. Mr. D. Boje ittending the hearing
for M/s r.l Enterprise and Mr. A.K singh attending the heiring for v7s sedi Ailied
Agency, having failed to file written objection in the given period of time, sought for
adjournment of hearings of the appeals, being ApIC-6tl202t and Aprc-r66po2r
and for grant of some more time for filing written objection. commission (RpIc;
declined to accept such prayers of all four counsels present during the hearing as
not genuine and, in lieu whereof, allowed them to make their objection, if any,
through verbal submission but all of them refused or declined to do!o and ieft the
court room of the commission without leave of the commission. such conduct and
attitude of all learned counsels, who have been allowed by the Commission to
represent all concerned third parties, are unfortunate and the same qive rise to a
circumstance appearing to be that they have been so doing as in th! manner as
discussed here-to-before with deliberate intention of delaying the process of hearing
of all appeals and of disposal of the same for the puipose of harassing the
appellants as well as to the plo. And, situated thus, commission reiected all
applications of respective counsels of the third parties and proceeded the case with
the hearings of the PIO and the appellant.

Be that as it may, with keeping in view that the justice be done to all parties
concerned in accordance with law, the commission, instead of passing any such
direct order for furnishing of the information so sought for such failure oi refusar on
the paft of the learned counsels for availing the opportunity granted to them for
hearing under sub-section (4) section 19 of the Act, is of the considerate view ro
decide the appeals on merit. And, therefore, following issues have been drawn for
just decision of the appeals:



1, Whether the information souoht are exemoted from disclosure under
clause (d'l of sub-section (1) of Sectlon 8 of the Act:

As per available material on record proprietors of M/S Sedi Agencies, M/S JB

Construction, including few others, in responses to third party notices issued against
them by the PIO objected not to furnish the information sought to the information
seeker as the same are exempted from disclosure under Section B(1)(d) of the RTI
Act. During first hearing of the Appeals vide APIC-183 1202t &. APIC-184/2021 held
through audio conferencing on 10.09.2021 Hon'ble Single Bench of the Commission
(APIC), finding the PIO of having not given clear decision on the request of the
appellant for information for being not consented to by the third pafties, directed the
PIO to give a clear decision in terms of law as to whether or not to furnish the
information so sought to the appellant. And, in terms of such direCion of the
Commission, PIO on 13.09.2021 & 14.09.2021 passed ex-pafte orders, whereby,
holding not to furnish the information sought in respect of M/S Sedi Allied Agencies,
MiS J.B Construction and M/S KBM Enterprises to the appellant as exempted from
disclosure under Section B(l)(d) & (j) of the RTI Act. And, on the other hand, it is
the plea of the appellant Shri Takar Goi that the information sought is not exempted
under any exemption clauses of Section 8 of the RTI Act. In so far as exemption
claimed under clause fi) the same would be discussed at later stage but at the
moment the fact or issue remains at hand for determination is. 'if the information
sought in question is exempted under clause (d) of sub-section (1) of
Section 8 of the Act.' To kick off with on this aspect of the matter, it is to be
understood the related provisions of the exemptions as provided in Section 8(1Xd)
of the RTI Act, 2005. In terms of this provisions of law Public Information Officer
(PIO) is under no obligation to furnish or to give any citizen - '(d) information
including commerctal confidence, trade secrets or intellectual propefty, the
disclosure of which wou/d harm the competitive position of a thrrd party unless........"
In so far as the information so sought in the present case is concerned it is a 'Work
Experience Certificate' or 'certificates of past experience of completed
works/credential ceftificate'which is required under Arunachal Pradesh Enlistment of
Contractor in Works Department Rules, 2008 to be submitted by any individual
applying for his registration or enlistment as Class-V or Class-VI or Class-III or Class-
II or Class-I registered Contractors in the Public Works Department oF the
Government. And this information required for enlistment as registered contractor of
any Class or of any category, being not an information of commercial confidence,
trade secrets or intellectual property and disclosure of which has no any scope of
harming any competitive position of any third party, is in no way exempted under
this clause (d) of sub-section (1) of Section B of the RTI Act, in as much as, this
information is not in any manner attracted under this exemption clause. It is
peftinent to point out herein that during the course of hearing PIO also squarely
admitted the fact that exemption provided under clause (d) is not application to the
information so sought in the present case. Learned counsels of the respective third
parties, havlng failed or neglected to avail the opportunity of hearing under sub-
section (4) of Section 19 of the Act, have no any say on this aspect of the matter. In
view of facts and circumstances aforesaid Commission (APIC) has arrived at a
conclusion that the information so sought is not exempted from disclosure under



Section B(l)(d) of the RTI Act. This issue is, thus, found going in favour of the

appellant.

2, Whther the information sought are exempted from disclosure under
clause (g) of sub-section (1) of Section 8:

As in the similar manner as discussed in the preceding 'Issue' PIO, in terms of

the direction passed by the Hon'ble single Bench of the commission (APIC), passed

ex-parte orders dated-13.09.2021, whereby, denying to furnish the information

sought to the appellant as categories of information exempted under clause (g) of

sublsection (1) of Section 8 of the RTI Act. During the course of hearing of the

appeals PIO stated that he passed the ex-parte orders in denial of information as

exemDted from disclosure under this clause (g) on the basis of the claims being

made by the concerned Firms, being M/S Agam Construction, M/S Purvanchal

Enterprises, M/S Kine Nane Enterprises, M/S Tusin Rodong Enterprises, M/S Y.P

Enterprises M/S Asean Agencies and M/S Koze Zango Enterprises. According to him,

he was of the belief of the fact that such disclosures of the certificates of past

experiences of work completion being submitted by the'third parties may also be

threat to their life and physical safety as were being so claimed by them. But on

query of the commission, he stated before the commission that none of the third

oarties has laid before him any such proof of danger to actual threat to their life and

physical safety being posed by any particular person(s) or from any particular

place(s), or in any particular situation, etc. This exemption clause is applicable only

in such circumstances or Situation where such disclosure of information would be

dangerous to actual threat of life or physical safety to the person of whose

information is disclosed. In the considerate opinion of the Commission the disclosure

of the information so sought, being only records of past experiences of completed

works of the third parties, would not, in normal situation or circumslance/ create any

such danger to actual threat of life or physical safety of the third parties or else of

any other person. situated thus, exemption as provided in clause (g) to sub-section

(lj of Section 8 of the RTI Act is found not applicable to the inFormation sought in

ihe oresent case. AnO this issue is also found going in favour of the appellant.

3. Whether the information souoht are exempted from disclosure under
clause (i) of sub-section (1) of Section of Section 8 of the Act:

It is the Dlea either of the PIo or of the third parties that 'ceftificate of past

experience of completed works, submilted by the third parties or proprietors of all

concerned Firms to the office of the PIO for their registration or enlistment as Class-

V to Class-l registered Contractors are purely personal information of the third

oarties which are exempted from disclosure under section B(IXJ) of the RTI Act,

2005. But the appellants, in contra, pleaded among others that the information so

sought are not exempted in any of the exemption clauses of section 8 of the RTI

Act. Now, the dispute or the core issue arisen before us for determination, is 'if the

information required by the appellants are or are not exempted from disclosure

under section 8(1)(D of the Rn Act 2005.' For the purpose of determining of this

issue relevant contents of Section B(1Xj) is quoted which reads as -
'Notwithstanding anything contained in this Act there shall be no obligation to give

any citizen'- "Q) information which relates to personal information the disclosure of



which has no relationship to any public activity or interest or which would cause

unwarranted invasion of the privacy of the individual un/ess the Central Public
Information Officer or the State Public Information Officer, as the case may be, is
satisfied that the larger public interest justifies the disclosure of such information'"
Now, from careful reading of the contents of clause fi) of sub-section (1) of Section
B it appears to the Commission that for the purpose of application of this exemption
clause 0), 4(four) necessary essentials/ingredients/tests are required to be satisfied

or estabfished and those are firstl14, that the information sought must be held by or
available with the public authority or with the PIO from whom the information is
sought, Secondty; information sought or required must relate to personal

information of an individual or third party, thirdly; disclosure of such personal

information must not have relationship to any publlc activity or interest or, in other
words, disclosure of such personal information must have relationship only to private

activities or private interest and, fourthly; such personal information of individual or
third pafty, if disclosey' would cause unwarranted invasion of privacy of such

individual or third party. For the purpose of clarity of the applicability of this
exemption clause, an example/ instance is cited as under: On l't of December'2021

one Mr. 'X', a Government employee, completed the construction oF his private

residential building on his private land which was acquired through inheritance from

his father. For such construction and completion of his said residential building Mr'
'X'invested Rs.15 lakhs from savings of his salary and took a personal house loan of
Rs.10 lakhs from the State Bank of India. After the end of the year'7027 Mr' 'X' filed

his'Annual Property Return of the year2021' to his senior officer, i.e, Public

Authority or PIO, Mr. 'Y', on I't day of January, 2022, wherein, he disclosed all

about his personal properties including his said private residential building,

comofeted during the year'2021, with details of his investments made from his

salaries and from bank loans coming to a total worth of his building to a tune of
Rs.25 lakhs. Thereafter, on 31d of January'2022 another Mr.'Z', an information
seeker filed an RTt application before Mr. 'Y', whereby, seeking 'Annual Properfy

Return' of Mr, 'X' of the year, 202I. ln this instance case, 'Annual Propertv Return

of the year'2021'submitted by Mr. 'X'to Mr. 'Y' is held by or available with Mr' 'Y'
and, here - the first essential or test of clause fi) of sub-section (1) of Section 8 of
RTI Act that the information sought must be held by or available with the public

authority is satisfactorily established. This'Annual Property Return' of Mr' 'X', being

sought by Mr. 'Z' is related to personal information(s) of Mr. 'X', like - construction

of his private residential building on his private land acquired from his father by

inheritance and investment made from savings of his salary and from bank loan

obtained by him from State Bank of India for completion of his private residential

building. And here second test of clause fi), being information sought must relates

to personal information of an individual or third party' is also found satisfled' Such

disclosure of the personal information, like - Mr. X's construction of his private

residential building on his private land inherited from his father, including, the

lnvestment made from savings of his salary and from bank loan obtained by him

from State Bank of India for completion of his said private residential building have

no relationship to any public activity. Here the third test of clause () that 'personal

information disclosure of which has no relationship to any public activif is found

established. Since the said personal informatlon of Mr"X', like - construction of his
private residential building on his private land inherited from his father, including,



the investment made from savings of his salary and from bank loan for completion
of his said private residential building are all private activities of Mr.'X'and, those
being not public activities, the disclosure of which would cause unwarranted invasion
of his (Mr. 'X's) privacy and here the fourth test of clause (j) which reads as -
personal information disclosure of ........, "or would cause unwarranted tnvasion of
privacy of individual....." is found established. In the whole, here - all 4(four)
necessary essentials/tests of exemption under clause 0) are satisFactorily established
and, Mr. 'Y' may, therefore, deny the information sought to Mr.'Z' as exempted
under clause (j) of sub-section (1) of Section 8 of the RTI ACT, 2005. And in this
case information may be furnished by Mr, 'Y'to Mr. 'Z' only when he (Mr. Y) is

satisfied that the larger public interest justifies the disclosure of the said information.

Now, coming to the present case, it has to be seen, if all 4(four) essentials or
tests of clause fi) are established as are so established in the above cited exemplary

case. Here in the present case, information sought by the appellants are the
'certificates of past experience of completed works/credential certificate'submilted
by the third parties or by all proprietors of the concerned Firms. It is now worth
mentioning herein that during hearing of the appeals PIO admitted the fact that the
information sought have been submitted by the third parties to his office/department
as pre-requisites or requirements of the law as provided in the Arunachal Pradesh

Enlistment of Contractor in Works Department Rules, 2008 for their registration or
enlistments as Class-III to Class-I registered Contractors in the Public Works

Department of the Government. That is to say, that the fact admitted by the PIO

that inFormation sought was submitted in his offlce/department by the third parties

and the fact that the same were regarding 'past experience of completed
works/credential certificate' in respect of the third parties very well establish both

the facts - firstly, that the information sought were held by or available with the FiO

at the time of receiving of the RTI applications from the appellant and, secondly,

that the information sought are related to the personal information of the said third
parties for their enlistment as Class-III to Class-l registered Contractors. And,

situated thus, both first and second test of clause (j) are found established in the
present case.

During hearing of the appeals PIO further disclosed the fact that every

individual applying for registering himself or herself as registered contractor of any

Class or of any category under Works Depaftment of Government has to submit his

ot het'past experience of completed works'as required under provisions of the

Arunachal Pradesh Enlistment of Contractor in Works Department Rules, 2008 and

such completions of works must only be of public works, like - construction of public

buildings, or public roads or public bridges, etc, which have been constructed or

executed under agreement with the Government against public funds but not of any
private constructions of buildings or roads at private expenses. We have also gone

through the provisions of the Arunachal Pradesh Enlistment of Contractor in Works

Department Ruies, 2008. And it is evident from the contents of column 5 of the

Table-I to Enlistment Rules -2018 of the APECWD, Rules, 2008 that any individual

applying for enlistment as a registered Contractor of any Class under works

department of the Government is required to furnish a certificate of past experience

of completed works in last 5(five) years to the extent of the costs to the tune of the



amountoramountsaSfiXedintheTab|e-Iaforesaidforhisorherregistrationas
Class-IM to Class-V registered Contractor under works department of the

Government. The said oiscioiures of the PIO aforesaid coupled with the contents of

column 5 of the Table-I to Enlistment

apparentlY clear that the
sought by the aPPellan

constructions of Public
;;;;A ;; ."nstiucted bv the third parties under agreement with the Government

.gii.ripruri. funds but.not about any construction or completion of any private

buildingsorprivateroaosorattheprivateexpenseseitherofthethirdparties
themselves or of any other individuat. if tne disclosure of such personal information

o contrary to the third test of clause

the disclosure of which has no

his third test of the clause (i) that -

has no relationshiP to anY Public

ure of ...'.' " or which would cause

" is found absent in the present case'

third and fourth essentials or tests of

s Provided in Section 8(1Xj) of the

se. In other words, such Personal

sclosure of which has a relationship to

constructions of public works involving

disclosure of which has no relationship

that the information is not exempted from

disclosure under clause 0) to sub-section (1) of Section 8 of the RTI Act' And'

ln.i.for., this issue is also going in favour of the appellant'

Every State of the Country makes State .Laws/Rules 
for the welfare of the

p"opL*oi'tnu stite. The s;e;iArunachal pradesh has framed a Rule called as fre
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Arunachal Pradesh Enlistment of contractor in works Department Ru/es, 2008 for
regulating the process of registration or enlistment of any private individual/
company/firm as registered contractor of any Class or of any iategory under worKs
department of the Government for securing safety of life and propJrty, including for
wellbeing of the citizens of the state. This Table-I to Enlistment hutes, zote or the
APEcwD, Rules, 2008 prescribes all necessary conditions for registration or
enlistment of any private individual/companylfirm as registered contrictor of any
class (from class-IM to cra_ss-V) and of any category (Generar & Apsr) under
works department of the Government of Arunachal pradesh. such necessary
conditions of the Rules about which the appellants have sought for under the RTI
Act in the present case are, firsfly - past experience of completed works in last 5
years which is prescribed in column 5 of the Enlistment Rules, 2018 about which has
already been discussed in the preceding 'Issue', secondly - technical personnelb
which is prescribed in column 7 (Engineering Establishment) of the Enlistment Rules
and thirdly - Machinery fi & p) which is prescribed in column 8 of the said Rules.

In this context it may be mentioned herein that any such information furnished
to by any individual/companylfirm in relation to his/her/its personal details or
personal information to any public authority or to the Government as oer
requirement of such laws/rules/regulations for getting any licence/permit, etc, from
the Government does not any longer remains is personal information. Ii is rurther
not out of place to mentioned herein that the public buildings, public roads and
public bridges which are constructed by works department of the Government either
through private individuals or through private companies or firms with the use of
public funds for common use of the public or citizens are public properties. Anct,
therefore, the constructions of any such public buildings or public roads or public
bridges, etc, must not be awarded to any private individual or company or firm with,
having no sufficient experiences of such constructions or having no certificate of
financial soundness for such constructions or having no employees with technical
knowledge of such constructions or having no sufficient machineries (T & p) for sucn
constructions, in as much as/ any such individual or company or hrm, havrng not
fulfilled any of the conditions or requirements as prescribed in the Table-t to
Enlistment Rules, 2018 0f the ApECWD, Rules, 2008, is, if awarded the constructions
of 

.such 
public buildings or public roads or public bridges, etc, the same either may

not ever be built or may not be built in targeted period of time to a grear
inconvenience to the public with having right to use such public buildinqs or roaos
or, othenaiise, may be built with no qualit) or at low cost to the risks of"collaose of
such public buildings or public roads or public bridges at any point of time to the
danger of life or physical safety including prope$iei of such public in use of such
public buildings or roads or bridges, etc. That is-?dason why, every citizen, havrng
right to use such public buildings, public roads, public bridges, etc, as public
properties, has right know, if or if not, the genuine private individuals/ companies/
firms, having satisfied all conditions as required or prescribed under related iaws or.
rules, is or are registered or enlisted in any class or category of registered
contractor under works department of the Government. In the light of suih facts
and circumstances as discussions aforesaid the commission is oi the considerare
opinion that no citizen of the country, seeking any such information relating ro
certificates of work experience, financial soundness, technical personnel,s, includjnq

11



machineries (T & P), made available to the registering authorities by any private
individual, company or firm for his/her/its registration as registered Contractor of
any Class or of any Category under works department of the Government can be
denied. And, situated thus, Commission is of the view that the appellants Shri
Tadam Baza and Shri Tatung Taching have been unfairly denied of the information
so sought by them in respect of all, regarding work experience certificates,
Machineries (T & P) and technical personnel's, made available to the registering
authorities by the proprietors of respective firms as M/S Asean Agencies and M/S
O.G Enterprises for their registration as registered Contractors of any Class or of any
category under works department of the Government. This issue is, thus, found
going in favour of the appellants.

In view of all above discussions the Commission (APIC) has arrived at a
conclusion that the PIO was not justified in denying the information so sought in
question to all three appellanlwhich were and are available with him for registration
or enlistment of the third parties as Class-lll to Class-I registered Contractors. And,
therefore, Commission orders as follows:

1. That, the PIO shall furnish all information so sought at free of cost to the
appellants which are available with him for registration or enlistment of the third
parties as Class-III, Class-II and Class-I registered Contractors under Public
Works Department of the Government.

2. That, the information shall be furnished to the appellants within a week time
from the date of receipt of this order.

3. That, appellants shall be at liberty to file fresh application(s) before the
appropriate authorities for seeking the same information in respect of the said
third parties for their registration as Class-V & Class-IV registered Contractors.

4. That, a copy of this judgment/order shall be forthwith furnished to the PIO
for necessary compliance. And each copy of the same shall also be furnished
to the appellant and to all third oafties concerned.

sd/-
(Gumjum Haider)

SIC

sd/_
(Goto Ete)

sd/-
(Sonam Yudron)

SIC

sd/-
(Genom Tekseng)

SIC

sd/-
Rinchen Dorl'ee

State Information Commissioner , State Chief Information Commissioner
Memo No. No.APIC-54/2021-lB4l2I llq2J Dated Itanagar the Bth of March'2022
Copy to:

1. Shri Takar Goi, appellant, for information please.
2. Shri Tadam Baja, appellant, for information please
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3. Shri Tatung Taching, appellant, for information please.
4. Shri/Er. Rimmar Taso, PlO/respondent, for information & necessary

action please.

, Computer Operator for uploading on the Website of ApIC, please.

L.
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